PROCEEDINGS OF A SPECIAL MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

July 15, 2013
The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in special session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on July 15, 2013 at 5:00 p.m. President Jerry Gauthier convened the meeting with Commissioners Thomas Ackel, Gregory Aucoin, Deborah Garber, Duane Lodrigue, R. Scott Melancon, William Pecoraro, Joseph Foret, and Tim Matthews, Sr. in attendance.  Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Tori Henry, Administrative Assistant; Gerard Bourgeois, Board Attorney; Captain Robert McClellan, Commander Blake Welborn and Chief Mark Emerson, United States Coast Guard (USCG); Michael Lowe, Sarah, Nash and Brad Inman, U.S. Army Corps of Engineers, New Orleans District (“Corps”), Michael Knobloch, Knobloch Professional Services; Maarten Kluijver, Moffatt & Nichol; along with members of the media and general public.
It was moved by Mr. Ackel and seconded by Mr. Lodrigue that the minutes of the Meeting of June 10, 2013 and the minutes of the Special Meeting of June 28, 2013 be approved and adopted. Motion carried unanimously.  
It was moved by Mrs. Garber that the report of receipts and disbursements for the month of June, 2013 be received and accepted and that all invoices presented to the Board for the month of June, 2013 be paid.  Mr. Pecoraro seconded that motion, which carried unanimously.  Mrs. Garber noted that we will have a budget workshop before the August meeting in order to adopt the new budget.  
Mike Knobloch presented quotes for a concrete slab and electric wiring for the new Guard Station.  Considering the amounts were under $5,000.00, Mr. Gauthier advised Mr. Hoffpauir and Mr. Knobloch to choose the most qualified quote.
Jerry Hoffpauir reported that:  (i) the cost to cut the grass that Inmobiliaria Lamol, LLC was responsible for is $500 per cut, in which Mr. Gauthier authorized Mr. Hoffpauir to proceed; (ii) the cost to continue the guard service, in which Inmobiliaria Lamol, LLC was responsible for, between 6 p.m. and 6 a.m. on week days and 24 hours a day on weekends is $1,377 a week.  After much discussion, Mr. Aucoin moved to table this discuss until the August meeting.   
Captain McClellan reported:  (i) a grounding North of the bridge in water depth of 10.3 feet, with a new, unlit buoy being established there in water depth of 14.8 feet; (ii) an uncontrolled well spill at Ship Shoal 224B; (iii) a total of 5,342 transits for the month of June, down from 5,701 in May but up from 5,228 in June 2012.  
Mike Lowe reported that:  (i) he received a few phone calls regarding shoaling near Rio Fuel and Conrad Shipyard, which he provided a copy of the latest survey.  He has advertised a contract, scheduled to be opened on July 23, with emergency funding available to address that area in mid-August.  The funding is expected to carry them through the next fiscal year.  (ii) The contract for armoring of Crew Boat Cut has been advertised, with award of contract pending execution of the Project Partnership Agreement.
Sarah Nash reported that:  (i) the Project Partnership Agreement submittal package is currently being reviewed and routed through headquarters for transmittal to the Office of ASA(CW) for formal approval to execute the agreement.  Expected approval to execute the agreement is mid-August with a signing ceremony towards the end of August.  (ii) The Feasibility Cost Share Agreement for the Atchafalaya River and Bayous Chene, Boeuf, and Black was executed on May 6, 2002 and ended in 2008 with the Port’s share of the cost being $1,838,687.46.  To date, the Port has provided funds in the amount of $1,280,000 and received a work-in-kind credit of $456,105.06, leaving a balance of $102,582.40 that is due no later than August 15, 2013.
Maarten Kluijver reported that:  (i) data analysis of the fluid mud continues and documents are being compiled to outline the sediment management study; (ii) coordination with European experts on our fluid mud problem is ongoing; (iii) site survey was performed in anticipation of placing instrumentation platforms; (iv) coordination with Terrebonne Parish on long distance sediment pipeline and identification of resource availability is on hold. 
Gerard Bourgeois reported that:  (i) the Board is required to select an official journal annually.  Mrs. Garber moved that the following resolution be adopted, designating the Daily Review as its official Journal, which was seconded by Mr. Foret, which carried unanimously.
RESOLUTION



A Resolution designating the Daily Review as the official journal of the Morgan City Harbor and Terminal District 

WHEREAS, Louisiana Revised Statute 43:171 requires the Morgan City Harbor and Terminal District to designate an official journal for publications of the proceedings of its board and such financial statements required by and furnished to the legislative auditor.

WHEREAS, the Board of Commissioners of the Morgan City Harbor and Terminal District (“District”) finds that the Daily Review, a newspaper in Morgan City, meets all the requirements for its designation as the official journal of the District.  

Accordingly, BE IT RESOLVED, that the Daily Review, a newspaper being published in Morgan City, Louisiana, is designated and selected as the official journal of the District.

(ii) The 3 year audit services agreement with Darnall, Sikes, Gardes & Frederick in the amount of $8500 is up for renewal.  Mrs. Garber moved to accept the agreement and that the following resolution to renew its consulting agreement with Darnall, Sikes, Gardes & Frederick in the amount of $8500, which was seconded by Mr. Melancon, and carried unanimously.
RESOLUTION

A resolution providing for the execution of a consulting agreement for the Morgan City Harbor and Terminal District (“District”), designating the terms and conditions of the contract, and granting the authorization therefor.


WHEREAS, this Board of Commissioners (“Board”) is authorized by the provisions of LSA-R.S. 34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefor, to contract with certified public accountants licensed to perform audits, in accordance with the Louisiana Revised Statute 24:513 and the provisions of the Louisiana Governmental Audit Guide, for the required audit of District financial statements for the year ended June 30, 2013, 2014 and 2015 and for the years then ended.

BE IT RESOLVED, that the President, Jerry A. Gauthier, is hereby authorized and directed to execute on behalf of the Morgan City Harbor and Terminal District an engagement letter agreement with Darnall, Sikes, Gardes & Frederick, A Corporation of C.P.A.s, for the necessary accounting and auditing services relative to Morgan City Harbor and Terminal District, substantially in accordance with the terms and conditions of the engagement letter agreement presented this day. 

(iii) Inmobiliaria Lamol, LLC is currently in default on its lease for failure to pay July rental of $53,225, failure to provide new credit card information for David Lago, and failure to replenish the

$53,225 security deposit used to pay the July rental.  Mr. Aucoin moved to authorize Mr. Hoffpauir and Mr. Bourgeois to file suit against Inmobiliaria Lamol, LLC if any defaults are not cured by June 28, 2013 and that the following resolution be approved, which motion was seconded by Mr. Lodrigue and carried unanimously.    
RESOLUTION
A resolution providing for the Morgan City Harbor and Terminal District (“District”) to file pleadings to enforce its right under the facility lease agreement signed with Inmobiliaria Lamol, L.L.C. for its 800 Youngs Road, Morgan City, LA. facility.

WHEREAS, Inmobiliaria Lamol, L.L.C. (“Inmobiliaria”) entered into a lease agreement with the District effective on January 1, 2013; and 

WHEREAS, Inmobiliaria failed to pay its July, 2013 rental, failed to provide an update to its credit card guaranty and is delinquent in its security deposit reimbursement, it appears necessary to enforce the District’s rights through the court system; and

WHEREAS, the District desires to continue to lease the premises described in the lease to Inmobiliaria if it cures all defaults under the lease agreement but in the event that Inmobiliaria does not, the District is prepared to enforce the terms and conditions of the facility lease executed by the District and Inmobiliaria.   

BE IT RESOLVED, that Bourgeois Thorguson, LLC., be hereby and is hereby authorized and directed to prepare and file on behalf of the District, pleading(s) for eviction, rentals owed and damages against Inmobiliaria Lamol, L.L.C. for its default on the facility lease agreement with the District and Inmobiliaria.

BE IT FURTHER RESOLVED that Jerry L. Hoffpauir, Executive Director, be and is hereby authorized and directed to do any and all acts and things on behalf and in the name of the District that he deems necessary, proper, or that may be required to carry out to accomplish the intent of the transaction. 
With there being no further business to come before the Board, the meeting was adjourned.
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